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GENERAL PROVISIONS
' 111.01  STATE LAW ADOPTED.
Provisions of M.S. '' 340A.101 - 340A.906, inclusive, as they may be amended from time to time, relating to the definition of terms; Department of Public Safety; manufacturers, wholesalers, importers; retail licenses; retail sales regulations; municipal liquor stores; violations and penalties; civil liability; and miscellaneous provisions, are adopted and made a part of this chapter as if set out in full.  Additional provisions are set out according to the following parts of this chapter.

(1969 Code, ' 70.010)


MUNICIPAL LIQUOR STORE
' 111.15  STATE AND LOCAL LAWS APPLY.
In addition to those requirements of M.S. '' 340A.601 - 340A.604, as they may be amended from time to time, regulating municipal liquor stores, there shall be the following requirements relating to the municipal liquor store.

(1969 Code, ' 70.020)

' 111.16  MUNICIPAL LIQUOR STORE ESTABLISHED.
The municipal liquor store heretofore established is hereby continued for the off-sale of intoxicating liquor.  No liquor may be sold at retail elsewhere in the city or by anyone not employed in the municipal liquor store, except as previously authorized or licensed by the Council.

(1969 Code, ' 70.020)  Penalty, see ' 111.99

' 111.17  LOCATION AND OPERATION.
The municipal liquor store shall be located at a suitable place in the city as the Council determines, but no premises upon which taxes, assessments, or other public charges are delinquent shall be leased for municipal liquor store purposes.  The municipal liquor store shall be in the immediate charge of a liquor store manager selected by the Council and paid compensation as is fixed by the Council.  He or she shall furnish a surety bond to the municipality, conditioned upon the faithful discharge of his or her duties, in that sum as the Council specifies.  The bond premium shall be paid by the city.  The manager shall operate the municipal liquor store under the Council=s direction and shall perform those duties in connection with the municipal liquor store as may be imposed upon him or her by the Council.  He or she shall be responsible to the Council for the conduct of the municipal liquor store in full compliance with this chapter and with the laws relating to the sale of liquor and 3.2% malt liquor.  The Council shall also appoint additional employees as may be required for the municipal liquor store and shall fix their compensation.  All employees, including the manager, shall hold their positions at the pleasure of the Council.  No underage person shall be employed in the municipal liquor store.  In the discretion of the Council, the employees may be required to furnish surety bonds conditioned for the faithful discharge of their duties, in sums as the Council may specify.  The premium on these bonds shall be paid by the city.

(1969 Code, ' 70.020)  Penalty, see ' 111.99

' 111.18  MUNICIPAL LIQUOR STORE FUND ESTABLISHED.
(A)
A Municipal Liquor Store Fund is hereby created in which all revenues received from the operation of the municipal liquor store shall be deposited and from which all ordinary operating expenses shall be paid.  Any amounts it may be necessary to borrow from the general fund of the city for costs of rent, fixtures, and stock or for operating expenses shall be reimbursed that fund out of the first available moneys coming into the Municipal Liquor Store Fund thereafter.  Surpluses accumulating in the Municipal Liquor Store Fund may be transferred to the general fund or to any other appropriate fund of the city by resolution of the Council and may be expended for any municipal purpose.  The handling of the municipal liquor store receipts and disbursements shall comply with the procedure prescribed by law for the receipts and disbursements of city funds generally.

(B)
The Council shall provide as soon as possible following the close of each fiscal year for an audit of the accounts of the municipal liquor store for that fiscal year by the State Auditor or a qualified public accountant.

(1969 Code, ' 70.020)

' 111.19  HOURS OF OPERATION.
(A)
The municipal liquor store shall observe the regulations as related to hours and days of sale as set out by state law.

(B)
The City Council may further limit the hours and days of sale by resolution and the posting of the hours in a prominent place at the municipal liquor store location.

(1969 Code, ' 70.020)  Penalty, see ' 111.99


LICENSES; OPERATING REGULATIONS
' 111.30  REQUIRED LICENSES; FEES.
(A)
Sales; license required.  Prior to the sale of intoxicating or 3.2% malt liquor, persons or entities must hold a valid license issued by the city or state as required by law.

(B)
Fees.  The annual fees for licenses shall be as set by Council ordinance or resolution, as amended from time to time.

(C)
Payment.  Each application for a license shall be accompanied by a receipt from the City Clerk for payment in full of the license fee.  All fees shall be paid into the general fund.  If any applications for a license are rejected, the Clerk shall refund the amount paid.

(D)
Term; prorated fee.  Each license shall be issued for a period of 1 year except that if the application is made during the license year, a license may be issued for the remainder of the year for a prorated fee, with any unexpired fraction of a month being counted as 1 month.  Every license shall expire on the last day of the calendar year.

(1969 Code, ' 70.030)  (Am. Ord. 207, passed 5‑8‑1995)  Penalty, see ' 111.99

' 111.31  HOURS OF OPERATION.
No sale otherwise authorized by this chapter shall be made on any Sunday between the hours of 1:00 a.m. and 12:00 noon, and provided further that the premises where intoxicating liquor or 3.2% malt liquor is sold shall be closed and completely vacated by all persons, including the proprietor and employees therein, after 1:30 a.m. and shall remain closed and vacated until 6:00 a.m. each day; except that the proprietor and employees thereof shall be given a reasonable time for cleaning and readying the premises for the next day=s business after the closing hour.

(1969 Code, ' 70.030)  Penalty, see ' 111.99

' 111.32  CLUB RESTRICTIONS; CONSUMPTION AND DISPLAY LICENSES.
(A)
Clubs.  No club shall sell intoxicating liquor or 3.2% malt liquor except to members and guests who are in the company of members.

(B)
Liquor consumption and display.  No person shall consume or display any intoxicating liquor on the premises of a licensee holding a 3.2% malt liquor license who is not also licensed to sell intoxicating liquors or who does not hold a consumption and display permit.

(1969 Code, ' 70.030)  Penalty, see ' 111.99

' 111.33  LICENSE INVESTIGATION; ISSUANCE; TRANSFER RESTRICTED.
(A)
Investigation and hearing.  The City Council shall investigate all facts set out in the application.  Opportunity shall be given to any person to be heard for or against the granting of the license.  After the investigation and hearing, the Council shall grant or refuse the application in its discretion.

(B)
Person and premises licensed, transfer.  Each license shall be issued only to the applicant and for the premises described in the application.  No license may be transferred to another person or place without City Council approval.  Any transfer of stock of a corporate licensee is deemed a transfer of the license and a transfer of stock without prior Council approval is a ground for revocation of the license.

(1969 Code, ' 70.050)  Penalty, see ' 111.99

' 111.34  CONSUMPTION IN PUBLIC PLACES RESTRICTED.
(A)
No liquor shall be sold or consumed on a public highway or in an automobile in any public place in the city.

(B)
No liquor shall be consumed or carried in an open container on any public street, highway, alley, public sidewalk, public parking lot, or private parking lot which is open for use by the general public.

(C)
No person shall consume or carry an open container of any liquor on any parking lot provided for the patrons of a licensee under this chapter.  The licensee shall be responsible for the enforcement of this section; and permitting any person to consume or carry an open container of liquor on any parking lot provided for the patrons of a licensee under this chapter shall be a violation of this chapter by the licensee.

(D)
For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

LIQUOR.  For purposes of inclusion but not limitation, all intoxicating liquor and spirits, intoxicating and 3.2% malt liquors, and wines.

OPEN CONTAINER.  Any type of container from which a liquid may be readily poured, consumed, or otherwise removed, without first requiring the removal of a cap, lid, cover, or other similar device from the container.

(1969 Code, ' 70.070)  (Am. Ord. 209, passed 6‑5‑1996)  Penalty, see ' 111.99

' 111.35  CUSTOMER IDENTIFICATION; REQUIREMENT.
No person shall refuse to show proper identification to the bartender or police officer when requested to do so.  Refusal to do so shall be a violation of this chapter, if the person is then in an establishment licensed to sell intoxicating liquor.

(1969 Code, ' 70.080)  (Ord. 207, passed 5‑8‑1995)  Penalty, see ' 111.99

' 111.36  PREMISES INSPECTION; RIGHT OF ENTRY.
As a condition to being issued a license for the sale of 3.2% malt liquor, set-ups, and liquor, all premises licensed agree to be and shall be open to inspection by any peace officer to determine compliance with this chapter and applicable state law governing the sale by licensed premises of alcoholic beverages and 3.2% malt liquors.  It is unlawful for any licensee or employee of licensee to hinder or prevent a peace officer from making an inspection.

(1969 Code, ' 70.080)  (Ord. 207, passed 5‑8‑1995)  Penalty, see ' 111.99

' 111.37  ON-SALE LICENSE; CONSUMPTION OFF PREMISES UNLAWFUL.
All intoxicating liquor sold on-sale shall be possessed and consumed inside the building where purchased on-sale.  No person shall possess or consume any intoxicating liquor outside the building of an on-sale business if that intoxicating liquor was purchased on-sale.  The licensee shall be responsible for the enforcement of this provision; and permitting a person possessing intoxicating liquor on-sale to leave the building shall be in violation of this chapter by the licensee.

(1969 Code, ' 70.090)  Penalty, see ' 111.99

' 111.38  OUTSIDE CONSUMPTION; SPECIAL PERMIT; REQUIREMENTS.
(A)
Notwithstanding the provisions of '' 111.34 - 111.37 herein, a licensee shall be allowed to sell intoxicating liquor and may allow persons to possess and consume that intoxicating liquor outside of the building of an on-sale business, pursuant to special permit from the city.  Each permit issued by the city shall be applicable for a single designated 24‑hour period.  Application for this permit must be made to the City Clerk at least 30 days prior to the date for which the permit is to apply.  Application is to be made in the name of the licensee, and the licensee assumes full responsibility for any violation of this or any other ordinance or code provision arising out of the application process, or arising because of acts or conduct occurring on the licensed premises at the time the permit is in effect.  Application for a permit shall be accompanied by a fee as set by Council ordinance or resolution from time to time, which is refundable if the application is withdrawn by the licensee or rejected by the city.  The permit must be approved by the City Council at a regular meeting, at which time the licensee shall demonstrate to the city an ability to comply with all requirements and provisions of this chapter.

(B)
The sale of any intoxicating liquor by a licensee, and the possession and consumption of intoxicating liquor, all occurring outside the building of an on-sale business, or by temporary license issued by the city, shall be by special permit only and conducted in accordance with the following terms and conditions:

(1)
The licensee shall first secure a permit as previously described herein;

(2)
Under no circumstances shall the sale, consumption, or possession of the intoxicating liquor occur on any public streets, alleys, sidewalks, park, or other public property unless special permission is given by the City Council;

(3)
The area in which sale, consumption, and possession of the intoxicating liquors may occur shall be clearly designated and enclosed by permanent or temporary fencing, or a similar restricting device, which will effectively control ingress and egress to the designated area, limiting ingress and egress to specific entrances and exits which must be effectively controlled by the licensee, or his or her agents or employees;

(4)
The licensee, or his or her agents or employees, shall be present at the designated outside area at all times for the purpose of supervising the activity of those persons purchasing, possessing, or consuming intoxicating liquor and further for the purpose of controlling ingress and egress to the designated area;

(5)
No intoxicating liquor shall be sold, served, possessed, or consumed in the designated areas outside of the building of an on-sale business later than 1:00 a.m.  No music, either live or recorded, shall be played in the outside area after 1:00 a.m.;

(6)
The licensee shall be responsible for the conduct of all persons present in the designated outside area.  No person so located shall engage in obscene, vulgar, or offensive language which can be heard outside the premises owned by the licensee, nor shall these persons engage in obscene or offensive conduct or actions which may be observed from outside the premises of the licensee;

(7)
The designated outside area must be cleaned within 6 hours after the closing of the area, and all debris located within that area, or debris located adjacent to the area but originating from the designated outside area, must be picked up and removed within the same period; and

(8)
All other provisions of this chapter and state law, applying to the sale of intoxicating liquor, and the manner in which the licensee must conduct his or her business, shall apply to the designated outside area in a similar manner as they apply to the licensed premises and the usual business conducted therein.

(1969 Code, ' 70.100)  (Ord. -, passed 8‑21‑1989)  Penalty, see ' 111.99

' 111.39  VIOLATIONS.
(A)
The Council shall either suspend for a period not to exceed 60 days or revoke any liquor license upon finding that the licensee has failed to comply with any applicable statute, regulation, or provision of this chapter relating to liquor. Except in cases of lapse of proof of financial responsibility, no suspension or revocation shall take effect until the licensee has been afforded an opportunity for a hearing pursuant to the Administrative Procedures Act, M.S. '' 14.57 to 14.70, as it may be amended  from time to time. The Council may act as the hearing body under that act, or it may contract with the Office of Hearing Examiners for a hearing officer.

(B)
The following are the minimum periods of suspension or revocation which shall be imposed by the Council for violations of the provisions of this chapter or M.S. Ch. 340A, as it may be amended from time to time or any rules promulgated under that chapter as they may be amended from time to time:

(1)
For commission of a felony related to the licensed activity, sale of alcoholic beverages while the license is under suspension, sale of intoxicating liquor where the only license is for 3.2% malt liquor, or violation hereof, the license shall be revoked.

(2)
The license shall be suspended by the Council after a finding under division (A) that the licensee has failed to comply with any applicable statute, rule, or provision of this chapter for at least the minimum periods as follows:

(a)
For the first violation within any three-year period, at least one day suspension in addition to any criminal or civil penalties which may be imposed.

(b)
For a second violation within any three-year period, at least three consecutive days suspension in addition to any criminal or civil penalties which may be imposed.

(c)
For the third violation within any three-year period, at least seven consecutive days suspension in addition to any criminal or civil penalties which may be imposed.

(d)
For a fourth violation within any three-year period, the license shall be revoked.

(3)
The Council shall select the day or days during which the license will be suspended. 

(C)
Lapse of required proof of financial responsibility shall effect an immediate suspension of any license issued pursuant to this chapter or state law without further action of the Council. Notice of cancellation or lapse of a current liquor liability policy shall also constitute notice to the licensee of the impending suspension of the license. The holder of a license who has received notice of lapse of required insurance or of suspension or revocation of a license may request a hearing thereon and, if a request is made in writing to the Clerk, a hearing before the Council shall be granted within 10 days. Any suspension under this division shall continue until the Council determines that the financial responsibility requirements of state law and this chapter have again been met.


(D)
The provisions of ' 111.99 pertaining to administrative penalty may be imposed in addition to or in lieu of any suspension or revocation under this chapter.

Penalty, see ' 111.99

' 111.99  PENALTY.
(A)
Any person violating the provisions of this chapter or M.S. Ch. 340A as it may be amended from time to time or any rules promulgated under that chapter as they may be amended from time to time is guilty of a misdemeanor and upon conviction shall be punished as provided by law.

(B)
The Council shall impose a civil penalty of up to $2,000 for each violation of M.S. Ch. 340A, as it may be amended from time to time, and of this chapter.  Conviction of a violation in a court of law is not required in order for the Council to impose the civil penalty.  A hearing under the Administrative Procedures Act, M.S. '' 14.57 to 14.70, as it may be amended from time to time, is not required before the penalty is imposed, but the Council shall hold a hearing on the proposed violation and the proposed penalty and hear any person who wishes to speak.  Non-payment of the penalty is grounds for suspension or revocation of the license. The following is the minimum schedule of presumptive civil penalties which must be imposed in addition to any suspension unless the licenses is revoked:

(1)
For the first violation within any three-year period, $500.

(2)
For the second violation within any three-year period, $1,000.

(3)
For the third and subsequent violations within any three-year period, $2,000.

(C)
The term Aviolation@ as used in this section includes any and all violations of the provisions of this chapter, or of M.S. Ch. 340A, as it may be amended from time to time or any rules promulgated under that chapter as they may be amended from time to time. The number of violations shall be determined on the basis of the history of violations for the preceding three-year period. Revocation shall occur within 60 days following a violation for which revocation is imposed.
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