
ISSUANCE OF DISHONORED CHECK 
COMPLAINTS

This letter addresses some important issues on dishonored checks that are referred to our office.

The City and County Attorneys have advised that they generally will not accept checks for prosecution that are more than six months old. Therefore, any referrals for prosecution should occur soon after the expiration of the five (5) days given in the mailing. 

In order to prosecute a worthless check, the person who receives the check for your business must be able to identify the passer. Checks submitted for prosecution where the clerk has not identified the passer will be returned.

Suggested identification procedures include:

· Write clerk’s initials on the upper left corner of the check.

· Identify the passer by the picture on the driver’s license (other picture IDs should be used only as a last resort).

· Write down ID number from the ID used or circle if it is correct on the check.

· If the clerk personally knows the passer and can testify in court under oath of the person’s identity, then the clerk can simply initial the check to verify this.

If the case goes to trial, the person who accepted the check will have to testify as to the identity of the person they took the check from. If the clerk does not know the passer personally or remember them, then the clerk can testify that in all cases where an unknown person passes a check, the clerk ALWAYS verifies their identity using the picture on the driver’s license or ID. If there is reasonable doubt that the procedures were not followed or of the passer’s identity, the case will be lost.

Worthless check forms, available at www.lakefieldmn.com or the Lakefield Police Department, should be filled out completely and accurately. Retain copies of all paperwork associated with the check. If you have not received payment within five (5) business days after the mailing, submit all materials to the police department for prosecution.

Once a worthless check is received in our office, the passer of the check will be issued a citation. If you receive payment from the passer thereafter (accept only cash, money order or certified check), do not return the check to them. It is needed as evidence. Their late payment will not stop any court proceedings.

If you have any questions, please stop at our office or call the Lakefield Police Department:  507-662-5353













[bookmark: _GoBack]LAKEFIELD POLICE WORTHLESS CHECK 
PROSECUTION REQUEST

Complainant/Business Name:______________________________________________________________

Address:______________________________________________________________________________

City:_________________________________________________Phone:___________________________


Who took the check?  (full name):__________________________________________________________

Address:______________________________________________________________________________

City:_________________________________________________Phone:___________________________


Did you ask for identification?:_____________________________________________________________

If no to the question above, do you know the person?:__________________________________________

If no to the question above, how can/will the passer be identified?_________________________________


What was the check received for?:__________________________________________________________

What was the value of service or merchandise?:_______________________________________________

Passer was notified by:  (  ) Certified (  ) Registered Mail

In order to prosecute a worthless check, the person accepting the check must be able to identify the passer. If the passer is unknown to the person accepting the check, one of the following must appear on the check to satisfy the identification requirements:

State Driver’s License Number
State Identification Number
Valid Military Identification Card Number (If no other ID is available)

· To ensure validity and that the check does, in fact, belong to the passer, check the picture and the expiration date.
· If an ID number is imprinted on the check, the number must be verified by checking it against the actual ID.
· Addition of a telephone number on the check also serves as a form of identification and means of contact.

HINT:  Place the actual amount of the sale on the check if the check is written for more than the amount or for cash.

By filling out this form and including it with a copy of the check(s) and a copy of the mail receipt or affidavit of service, you enable the prosecuting authorities to prosecute your worthless checks in a timely manner. However, remember that out of state checks, two party checks, postdated checks and checks paid on account for past consideration(s) may not generally be prosecuted.

		
NOTICE AND DEMAND FOR PAYMENT OF DISHONORED CHECK

TO: ___________________________________________________
______________________________________________________
______________________________________________________
___________________________






You are hereby notified pursuant to Minnesota Statutes that the check which you issued on the ___________ day of ______________________, 20_____, in the amount of $_____________ upon the _________________________ bank of _______________________(town), payable to the undersigned, was presented for payment on the ________________of ______________________, 20_____________

Subsequently presented for payment on the _______ of ______________, 20_______ (if applicable) and the check was returned by said bank as dishonored and nonpayment was made. 

If the check is not paid in full within five (5) business days after mailing (postmark) of this notice, the drawee will be authorized to release information relating to the account to the payee or holder of the check and may also release this information to law enforcement or prosecuting authorities. Action may be taken against you according to Minnesota Statutes 332.50 and 609.535. A person convicted of issuing a dishonored check may be sentenced as follows:

1. Imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both, if the value of the dishonored check or checks aggregated under paragraph (b) is more than $500; or

2. Imprisonment for not more than one year or to payment of a fine of not more than $3,000, or both, if the value of the dishonored check or checks aggregated under paragraph (b) is more than $250 but not more than $500; or

3. Imprisonment for not more than 90 days or to payment of a fine of not more than $700, or both, if the value of the dishonored check or checks aggregated under paragraph (b) is not more than $250.

4. In a prosecution under this subdivision, the value of dishonored checks issued by the defendant in violation of this subdivision within any six-month period may be aggregated and the defendant charged accordingly.

5. You may also be civilly liable for the following:
A. Amount of the check
B. Attorney fees
C. Interest
D. Up to $100.00 civil penalty
E. Any service charges


Dated:_____________________        Remit total owed to: _______________________
					       _______________________________________
					       _______________________________________

AMOUNT OF CHECK: $ _________	
SERVICE CHARGE:    $ _________
TOTAL DUE:                $ _________       SIGNED: _____________________________ 
						 
					TITLE:     _____________________________
